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Regulations of the People’s Republic of China on International

Maritime Transportation

(Adopted at the 49™ Executive Mecting of the State Council on December 5, 2001, promulgated
by Decree No. 335 of the State Council of the People’s Republic of China on December 11, 2001,

and effective as of Janurary1, 2002)
Chapter I General Provisions

Article 1 These Regulations are formulated for the purposes of regulating
international maritime transportation operalions, prolecting fair competition,
maintaining the order of intcrnational maritime transportation wmarket and
safegnarding the lawful rights and interests of the rclevant parties involved in
international maritime transportation.

Article 2 Thesc Roegulations are applicable to international maritime
transportation business operations to and [rom the ports of the People’s Republic of
China as well as the auxiliary business operations relating o intcrnational maritime
transportation.

Auxiliary business operations relating to intemational maritime transportation,
as relferred to in the preceding paragraph, include the businesses relating to
international shipping agency scrvices, international ship management, loading and
unloading, storage and warchousing of international shipments and intcrnational

maritime container freight station and container yard services, ete.

Article 3 The principles of honesty and credibility shall be followed in

_intcrnational maritime transportation business operations and auxiliary busincss

operations relating to international maritime transportation, the operations shall be
conducted law fully under fair competition.
Article 4 The competent communications department of the State Council and

compctent comimunications departments of relevant local people’s governments shall,
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in accordance with the provisions of these Regulations, supervise and administer
international maritime transportation busincss operations, and shall excreise
supervision and administration over auxiliary business opcrations relating to

international maritime transportation,

Chapter 11 Opcrators of International Maritime Transportation and Auxiliary

Rusinesses Thereof

Article 5§ To be engaged in intcrnational shipping services, the following
conditions shall be met: |

(1) having vesscls suitable for employnient in international shipping services,
among which there must be vesscls of Chinese nationality;

(2) vessels under craployment shall be in compliance with the technical
standards for maritime traffic safely as set forth by the State;

(3) having bills of lading, passcnger tickets or mulli-modal transportlation
documents;

(4) having senior executives with the professional qualifications as set forth by
the competent communications department of the Statc Council.

Article 6 T'o be engaged in international shipping scrvices, an application shall
be submitted to the competent communications department of the State Council, and
the relevant documents in compliance with the conditions set forth in Atticle 5 of
thesc  Regulations shall be attached thereto. The compctent communications
department of the State Council shall, within 30 days from the date of acceptance of
the application, complete the examination and verification and make a dccision of
granting or not granting permission. If the permission is granled, a Pcrmit for
Operation of International Shipping Sorvices shall be issued to the applicant, or, if no
permission is granted, the applicant shall be notificd in writing and given the reasons
therclor,

In examining and verifying the application for international shipping scrvices,

the competent comimunications departiment of the State Council shall take into
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account the policics of the State for the dcvelopmcuf of international shipping
industry and the actual competition situations in international shipping market.

Anyone who applies for both intemational shipping services and intemational
liner scrvices shall concurrently submit the rclevant documents as provided for in
Article 17 of these Regulations, which shall be examined, verified and registered by
the competent cominunications department of the State Council.

Article 7 To be engaged in non-vesscl-operating scrvices, the formalities for
repistering bill of lading shall be undergone with the competent communications
department of the State Council and surely bond shall be paid therewith.

Non-vesscl-operating scrvices, as referred to in the preeeding paragraph, mean
such infernational maritime transportation business operations in which a non-vesscl-
operating common carticr accepts shipments from the shipper as a carrier, issucs its
own bills of lading or other shipping documents, procurcs through the intcrnational
shipping operator the carriage of goods by sea against payment of freight by the
shipper, and assumes the responsibilities of a carricr.

To be engaged in non-vessel-operating services within Chinese territory, an
cnterprise as legal person shall be cstablished according to law within Chinese
territory.

Article 8 A non-vesscl-operating common carrier shall, at the time of making
an application for the rcgistration of bill of lading to the compctent communications
department of the State Council, submit the relevant documcnts certifying that the
required surety bond has been paid in accordance with the provisions of these
Regulations.

The surety bond as referred to in the preceding paragraph shall be in a sum of
RMB 800,000 yuan, and an additional sum of RMB 200,000 yuan is required for cach
subsequent branch. The surety bond shall be paid to a designated bank account
opcned at a bank within Chinese territory.

The surety bond shall be uscd for the payment of debts incurred {rom non-
perfonnance or improper performance of obligations by the non-vessel-operating

common carrier or used for payment of fines. The surety bond and the intcrests
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accrued thercon belong to the non-vessel-operating common carrier. The designated
account shall be subject Lo the supervision by the compelent communications
department of the State Council.

The competent communications department of the State Council shall
complete examination and verification of the application for hill of lading registration
and the certifying documents for surcty bond within 15 days from the date of receipt
thereof, and shall, if the application documcnts are authentic and complete, grant
registration and notify the applicant of the result thercof, aor, if the application
documents arc inauthentic or incomplete, grant no registration and notily the applicant
in writing and give the rcasons therefor. The compelent communications department
of the State Council shall publish the names of the carriers of non-vessel-operating
scrvices who have registered their bills of lading.

Article 9 To be cngaged in international shipping agency scrvices, the
following conditions shall be met:

(1) having at lcast two of schior executives with no less than threc years’
cxperience in international maritime transportation business operations;

(2) having fixed placcs of business and nccessary busincss facilities.

Articlec 10 To be cngaged in intcrnational shipping agency services, an
application shall be submitted (o thc compelent communications depariment of the
State Council, and the relevant documents in compliance with the conditions sct forth
in Article 9 of these Regulations shall be attached thereto. The competent
communications depariment of the State Council shall complete cxamination and
verification within 15 days from the date of receipt of the application. If the
application documecnts are authentic and complete, registration shall be granted and
the applicant shall be notified of the result, or, if the application documents arc
inauthentic or incomplete, no registration shall be granted and the applicant shall be

notificd in writing and given (he reasons therefor.

Article 11 To bc engaged in international ship management scrvices, the

following conditions shall be met:
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(1) having at least two senior exccutives with no less than three years’
experience in interpational maritime transportation business operations;

(2) having staff members in possession of Master’s credentials and chicf
cngineer’s credentials appropriate to the types of ships and trading zoncs under their
management; and

(3) having equipment and facilities appropriate to intcrnational ship
managemcit services.

Article 12 To be engaged in international ship management scrvices, an
application shall be submitled to the comipctent communications department of the
people’s government of a province, an aulonomous region or a municipality dircctly
under the Central Government where the proposed husincss is to be located, and the
relevant documents in compliance with the conditions set forth in Article 11 of these
Regulations shall be attached thereto. The competent communications department of
the people’s government of a province, an autonomous region or a municipality
dircctly under the Central Government shall complete examination and verification
f within 15 days from the datc of reccipt of the application. If the application
| documents are authentic and complete, registration shall be granted and the applicant
shall be notificd of the result, or, if the application documents arc inauthentic or
incomplcte, no vegistration shall be granted and the applicant shall be notified in
writing and given the rcasons therefor,

Article 13 Afler being granted permission or registered as provided for in

these Regulations, intcrnational shipping operalors, non-vcssel-operating common

carriers, international shipping agents or inlemnational ship management operators
shall, by presenting relevant certifying documents, go through registration formalities
with enterprise registration organs according to law.

Article 14 Intcrnational shipping opcrators, non-vessel-operating common
carricrs, international shipping agents or international ship management aperators

shall not provide others for using with their legally obtained business operation

qualifications.
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Article 15 Where, alter having oblained the qualifications for business
operation in accordance with the provisions of (hese Regulations, an intcrnational
shipping opcrator, a non-vesscl-operating common cairier, an international shipping
agent or an intemational ship management operator no longer meets the conditions sct
forth in these Regulations, the compctent communications department of the State
Council, or the competent communications department of the people’s government of
a province, an autonomous region or a municipality directly under the Central

Government shall immediately cancel such opcrator of the qualifications for business

operation.

Chapter 1 Business Operations of International Maritime Transportation and

Auxiliary Businesses Thereof

Article 16 An intcrnational shipping operator who intends to be cngaged in
intemational liner services to and from the ports of the Pcoplc’s Republic of China
shall acquire the qualifications for operation of intcrnational lincr services in
accordance with the provisions of these Regulations.

Thosec who have not acquired the qualifications for the operation of
intemational liner services shall not be engaged in intemational liner services, nor
publish their liner shipping schedules, nor accept space booking.

Where the opcration of intcrnational linor services is conducted throngh joint
cmployment of vessels, slot cxchange of {reight spaces or joint operation of scrvices,
the provisions in Paragraph one of this Article shall apply.

Article 17 To be engaged in international liner services, an application shail
be subiitted to the competent communications department of the State Council, and
the following documents shall be attached thereto:

(1) the namc of the interational liner service operator, its registered place of
business, photocopy of its business liccnse, and the information of its main

investor(s);
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(2) the namcs and identification documents of the operator’s main
management staff’;

(3) the particulars of the vessels wndcer operation;

(4) the description of the intended shipping lincs, shipping schedules and ports
of call along the shipping lines;

(5) the frcight tari(f; and

(6) the sample of its bill of lading, passage ticket or multi-modal transport
documents.

The competent communications department of the State Council shall
complete examination and verification within 30 days from the date of reccipt of the
application for intemational liner services. If the application documents are authentic
and complctc, registration shall be granted and the applicant shall be notified of the
result, or, if the application documents are inauthentic and incomplete, no rcgistration
shall be granted and the applicant shall be nolified in writing and given the reasons
thereflor.

Article 18 An intcrnational lincr operator who has obtained the qualifications
for intcrnational liner scrvices shall start such services within 180 days from the date
ol acquirement of its qualifications, and, subjcct to the approval of the competent
communications department of the State Council, such time limit may be extended for
another 90 days in case of forece majeure. In casc of failure to start the liner services
within the time limit, the qualilications for international liner services shall be invalid
upon the expiration thercof.

Arlicle 19 New international liner services, liner services under suspension, or
change of carrying vesscls or schedules for international lincr services shall be made
known (o the public 15 days in advance and shall be reporled to the competent
cormunications department of the State Council for the filing within 15 days from
the date of occurrence.,

Arlicle 20 The freight rates of international shipping operators and non-
vessel-operating common carriers engaged in the business of intemational liner

services shall be filed in specificd format with the competent communications
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department of the State Council. The competent communications department of the
State Council shall designate a special body for handling the filing of freight rates.

The freight rates submitied for the filing shail include tariff rates and
negotiated rates. Tariff ratcs vefer to the frcight rates shown in the tariff of
international lincr service operators and non-vessel-operating common carriers; while
nceotiated rates refer to the [rcight rales agreed upon between intemational liner
scivice operators and shippers or non-vesscl-operating comimon cartiers.

The tariff ratcs shall come into cffect 30 days after the day upon which the
tariff’ rates have been accepted for the filing by the competent communications
dcpartment of the State Council. The negotiated rates shall come into clfect 24 hours
after acccptance for the filing by the competent communications department of the
State Council.

Intcrnational liner service opcrators and non-vessel-opcrating common carriers
shall implement the cffective tariff rates that have been submitted for the filing.

Article 21 When conceluding agreements on negotiated rates with non-vessel-
opcrating common carriers, intemational liner service operators shall make sure that
such non-vesscl-operating common carricrs have registered their bills of lading and
made the required surcty bond in accordance with the provisions of these Regulations.

Article 22 Photocopies of liner confcrence agreements, service opcration
agreements and freight rate agreements concluded bhetween intemational shipping
operators engaged in international liner scrvices in which Chinese ports arc involved
shall be submitted to the competent communications department of the State Council
within 15 days Irom the date ol conclusion of such agreements.

Article 23 An intcrnational shipping scrvice operator shall, within 15 days
lrom thc date of occurrcnce of any of the following circumstances, make a report

thereon to the competent communications department of the Stale Council for the

filing:
(1) termination of services;

(2) reduction of carrying capacity;
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(3) changes in bills of lading, passenger tickets or multi-modal transport

documents;

(4) cstablishment of overscas branches or subsidiaries for intemational
shipping scrvices, or

(5) vesscls under its ownership to be registcred abroad, and flying foreign
flaps.

Where an international shipping operalor makes any incrcase 1o its cxisting
numbecer of vessels, the added vessel(s) shall meet the safcty and technical standards
sct forth by the State, and the samc shall be rcported to the compelent
communications depariment of the State Council for the filing 15 days prior to the
operation of such vessel(s). The compctent communications department of the State
Counctl shall issue a document certifying the filing within three days {rom the datc of
receipt of the documents for the filing.

Other Chinese enterprises shall, under any of the circumslances specified in
Subparagraphs (4) and (5) of Paragraph 1 of this Article, undergo the formalities for
filing in accordancc with the provisions of Paragraph 1 of this Atticle.

Article 24 In case of merger or acquisition aniong international shipping
operators, the merger or acquisition agreement shall be submitted to the competent
communications department of the State Council for examination and approval.

The competent conmmmunications departiment of the State Council shall, within
00 days from the date of receipt of the merger or acquisition agreement submitted by
the international shipping opcrators, conduct examination and verification, taking into
consideration policies of the State for the development of international shipping
industry and the situation of competition prevailing in the international shipping
market, and make a decision either approving or disapproving such agreement, and
shall notify the international shipping operators of the result in writing.

Article 25 In case of callection of freight and other related fees, or collection
ol freight and other related fees on behalf of others within Chinese territory,

international  shipping operators, non-vessel-operaling common  carricrs  and

P.
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international shipping agents shall producc to the payers the invoices uniformly
prepared by Chinesc taxation authoritics.

Article 26 No onc shall be engaged in non-vessel-operating services without
registering its bill of lading and paying requircd surety bond in accordance with the
provisions of thcse Regulations.

Article 27 None of the following acls may be committed in the operation of
international shipping services or non-vesscl-operating services:

(1) providing scrvice at lower freight rates (than normal and rcasonable oncs,

thercby prejudicing fair competition;

(2) offering sccret rebates to shippers, not being reflected in the book-keeping,
for the purpose of soliciting cargacs;

(3)arbilrarily taking advantage of its dominant position to impose
discriminatory freight rates or other restrictive terms detrimental to the other party of
{he transaciion; or

(4) committing any other acts detrimental to the other parly of the transaction
or the order of international shipping market.

Article 28 A forcign aperator of internalional shipping services who is
cngaged in intcrnational shipping operations as referved to in this Chapter shall abide
by the provisions of these Regulations.

Forcign operators of intermational shipping scrvices shall not be cngaged in the
shipping scrvice beiween ports of the People’s Republic of China, nor operale
between ports of the People’s Republic of China under disguise by using charlered
ships flying Chinese flags or cargo spaces thereof, or, by way of slot sharing of cargo
spaccs thereof,

Article 29 An inlcrnational shipping agent may, upon the commission of any
shipowner, chartercr or ship operator, be engaged in the following businesscs:

(1) undergoing formalitics for ship’s cntry into or departure from ports,
arranging pilotage, berthing and loading and unloading of vessels;

(2) signing bills of lading or carriage contracts and accepting freight spacc

booking on behalf of the carvier;
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(3) undergoing customs formalitics for vessels, containers and shipments;

(4) canvassing cargacs, arranging shipments and attending to proccduves for
shipments and transshipment ol cargoes and containcts;

(5) collecting freight and settling payment on behalf of the principal;

(6) arranging passenger transport and attending to procedurcs for transport of
passengets by sea; and

(7) other pertinent businesses.

An intcrnational shipping agent shall, in accordance with the relevant
provisions of thc State, withhold or collect 1ax payable by the foreipn operator of
intcrnational shipping scrvices under his agency.

Article 30 An intcrnational ship management operator may, upon the
commission of any shipowner, charterer or ship operator, be engaged in the following
businesscs:

(1) salc and purchasc of vesscls, chartering of vessels and management of

other asscts relating to vessels;

(2) ship engincering, handling of navigational alfairs and arrangement of ship

repair and maintenance;
(3) recruitment, training and manning of seaflarcrs; and

(4) other services purporting to maintlain the technical standards of the vessels

and cnsure their proper navigation,

Chapter 1V Special Provisions on Investiment in and Operation of Taternational
Maritime Transportation and Auxiliary Businesscs Relating Thereto by Foreign

Business Pcople

Article 31 The provisions of this Chapter are applicable to investment in and
operation of intcrnational maritime transportation businesscs and auxiliary busincsses
velating to international maritime transportation within Chincse territory by forcign
business people, and, in the abscnce of any provisions in this Cliaptcr rclating thereto,

the relevant provisions in other chapters of these Regulations shall apply.
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Article 32 Upon the approval of the competent communications department of
the State Council, forcign business people may, in accordance with the relevant laws,
administrative rcgulations and othcr pertinent provisions of the State, make
investment to cstablish Chinese-forcign equity joint ventures or contractual joint
ventures to be engaged in international shipping services, intemational shipping
agency services, international ship managenment services, international maritime cargo
warchousing, and international maritime container freight station and container yard
scrvices, and may cstablish wholly foreign capital enterprises to be cngaged in
international maritime cargo warchousing scrvices.

The proportion of the investment made by forcign business pcople into
Clincse-foreign cquity joint ventures engaged in international shipping services or
international shipping agency services shall not exceed 49%.

The provisions in the preccding pavagraph are mutatis mutandis applicable to
the proportion of the investncnt made by foreign busincss people into Chinese-
forcign contractual joint ventures engaged in intermational shipping scrvices or
international shipping agency services,

The chairperson of the board of directors and the general manager of a
Chinese-foreign cquity joint venture or Chinesc-foreign contractual joint venturc
engaged in international shipping services shall be appointed by the Chinesc side
througﬁ consulation between the two sides.

Article 33 Upon the approval of the competent communications department of
the State Council, foreign business pcople may, in accordance with the relevant laws,
administrative rcgulations and other pertinent provisions of the State, make
investment to  establish  Chinese-foreign cquity joint venturcs, Chinese-foreign
contractual joint ventures or wholly foreign capital enterpriscs to offer such routine
scrvices as canvassing of cargoes, issuance of bills of lading, seitlement of frcight and
signing of service contracts for their owned or operated vessels; il they have not
established any Chinese-foreign cquity joint venture, Chincse-foreign contractual

joint venture or wholly foreign capital enterprise within Chinesc tcrritory, they must
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commission a Chinesc intermational shipping agent to undertake the above-mentioned

businesscs,

Article 34 Upon the approval of the competent communications department of

(he State Council, forcign operators of international shipping services and forcign -

enterpriscs engaged in auxiliary businesses relating to international maritime
transportation may establish ropresentative offices within Chinese territory according
to law.

The representalive offices established by forcign operators of international
shipping scrvices and forcign enterprises engaged in auxiliary businesses rclating to
international maritime transportation shall not be engaged in profit-making busincss

activitios,
Chapter V Investigations and Settlement

Article 35 The compctent communications department of the State Council
may, upon the request of the intcrested parties or at its own discrction, conduct
investigations into the following cases:

(1) hner conference agreements, operational agreements or freight rate
agreements  concluded among international shipping opcrators engaged in
international liner services in which Chincse ports are involved and which can be
detrimental to fair competition;

(2) scrvice aclivitics of the consorlium sct up by international shipping
operators cngaged in international liner services through agreements that involve a
shipping volume excecding 30% of the aggregate shipping volume for one
consecutive year on one particular shipping line to and from Chinesc ports and which
can be detrimental to fair competition;

(3) any act as specified in Article 27 of these Regulations; and

(4) any other act detrimental to [air competition in intcrnational shipping

market.
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Article 36 The investigations by the competent communications department of
the State Council shall be conducted joinily with the administrative department for
commerce and industry of the State Council and the pricing department of the State
Council (hereinafter referved to as the investigalory organ).

Article 37 The investigatory organ shall, for conducting investigations, set up
an investigation group composed ol at least three members. The investigation group
may, where necessary, invite the cxperts concerned to take part in the investigations.

The investigation group shal, prior to investipations, notify the person under
investigation of the purposc, reason and time limit for the investigations. The tunc
limit for the investigations shall not exceed one ycar, but can be cxtended for hall a
year where necessary and upon the approval of the investigatory organ.

Article 38 In conducting investigations, the investigators may inquire the
person under investigation and enterprises or individuals having business
relationships with him, and may consult and make copics of the relevant documents,
agreements, contracts, account books, busincss faxes, electronic data and other
perlinent data.

In conducting investigations, the investigators shall keep business scerets for
the person under investigalion and the enterprises or individuals having business
relations with him.

Article 39 Persons under investigation shall accept investipations and
truthfully provide rclevant information and materials, and shall not refusc
investigations or conceal truthful information or give falsc information,

Article 40 The investigatory organ shall, upon completion of the
investigations, make a conclusion and notify the person under investigation and the
intcrested parties thereof in writing,

Wlhere any damage may be causcd to fair competition, the investigatory oragn
may take certain prohibitive or restrictive mcasures such as ordering to amend
rclevant agreements, limiting the frequency of liner services, suspending freight rates,

or stopping for the time being the filing of [reight rates, or ordering to regularly

submit relevant materials.
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Article 41 The investigatory organ shall, prior to making dccisions for taking
prohibitive or restrictive mecasures, inform the party concerned - of his right to a

hearing and hold a hearing when the party concerned so requires.
Chapter VI Legal Liability

Article 42 Thosc who are engaged in intemalional shipping scrvices without
acquiring the Pcrimit for International Shipping Service Opcration shall be ordered to
terminate the operation by the compctent communications department of the State
Council or its authorized communications department of local people’s government;
the illegal income, if any, shall be confiscated; if the illegal income is not less than
500,000 yuan, a finc of not less than two times but not more than five times the illegal
income shall be imposed; if there is no any illegal income or the illegal income is less
than 500,000 yuan, a finc of nat less than 200,000 yuan but not more than 1,000,000
yuan shall be imposcd.

Article 43 Thosc who are engaged in non-vessol-opcerating services without
rcgistering their bills of lading or paying the required surcty bond shall be ordered to
terminatc the operation by the competent communications department of the Siate
Council or ils authorized communications department of local people’s government;
the illcgal income, if any, shall be confiscated; if the illegal income is not less than
100,000 yuan, a fine of not less than two times but not more than five times the illegal
income shall be imposed; il there is no any illegal income or the illegal income is less
than 100,000 yuan, a finc of not less than 50,000 yuan but not morc than 200,000
yuan shall be imposed.

Avticle 44 Those who are cngage in international shipping agency services or
international ship management services without undergoing registration formalities
shall be ordered to terminate the opcration by the competent communications
department of the State Council or jts authorized communications department of local
pcople’s government; the illegal income, if any, shall be confiscated; if the illegal

income is not less than 50,000 yuan, a fine of not less than (wo times but not more
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than five times the illegal income shall be imposed; if there is no illegal income or the
illcgal income is less than 50,000 yuan, a fine of not less than 20,000 yuan but not
more than 100,000 yuan shall be imposed.

Article 45 Forcign operators of inlcrnational shipping scrvices trading
between ports of the People’s Republic of China, or operating between ports of the
People’s Republic of China by using chartered ships flying Chinese flag or freight
spaces thercof, or by way of slot cxchange of freight spaces, shall be ordered to
terminate the operation by the competent communications department of the Statc
Couneil or its authorized communications department of local people’s government;
the iflegal income, if any, shall be confiscated; if the illegal income is not less than
500,000 yuan, a fine of not less than two times but not more than five times the illcgal
income shall be imposcd; if there is no illegal income or the illcgal income is less than
500,000 yuan, a [inc of not less than 200,000 yuan but not more than 1,000,000 yuan
shall be imposcd. If the order for termination of operation is not complicd with, the
vessels in question shall be prohibited from ecntering Chinese ports; if the
circumstances arc serious, the offenders’ qualifications for operation of international
liner services shall be revoked.

Article 46 Those who are engaged in international liner services without
acquiring the qualifications therefor shall be ordered 1o terminate the operation by the
competent communications department of the State Council or its authorized
conununications department of local people’s government; the illegal income, if any,
shall be confiscated; if the illegal incamie is not less than 500,000 yuan, a fine ol not
fess than two times but not more than five times the illegal income shall be imposcd;
if'there is no illegal income or the illegal income is less than 500,000 ynan, a finc of
not less than 200,000 yuan bul not more than 1,000,000 yuan shall be imposcd. If the
order for termination of operation is not complicd with, the vessels in question shall
be prohibited from entering Chinese ports.

Article 47 International shipping opcrators, non-vessel-opcrating convmon
carriers, intcrnational shipping agents or international ship management operators

who provide others for using with their legally obtained qualifications for such
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services shall be ordered to make corrcctions within 4 specified time limit by the
compelent communications department of the State Council or its authorized
communications department of local people’s government; if no corrections arc made
within the specificd time limit, their qualifications {or operation shall be revoked.

Article 48 Those who fail to undergo the formalitics for filing, as provided for
in these Regulations, shall be ordered to make up the formalitics within a specified
time limit by the compctent communications departiment of the State Council or its
authorized communications departiment of local people’s government; if they fail to
make up the formalilies within the specified time limit, a fine of not less than 10,000
yuan but not more than 50,000 yuan shall be imposed, and their corresponding
qualifications may also be revoked.

Article 49 Those who [ail to undergo the formalities for submitting the [reight
rates for the filing, as provided for in thcse Regulations, or fail to implement the
freight rates which have been submitted for the filing shall be ordered to make
corrcctions with the time limit by the competent communications department of the
State Council or its authorized communications department of local people’s
govermmient, and a fine of not less than20,000 yuan but not more than 100,000 yuan
shall be iniposed concurrently.

Article 50 Wherce, based on the conclusion of investigation, an administrative
penalty shall be imposed, or where any of the illcgal acts listed in Article 27 of these
Repulations has been comumitted, the competent communications department, the
competent pricing department and the administrative department for industry and
commmerce shall imposc a penally in accordance with the provisions of relevant laws
and administrative regulations.

Article ST Taternational shipping operators who conclude negotiable freight
rale agreements with non-vessel-operating common carricrs failing to register their
bills of lading and pay strcly bond shall be given a warning and fined not less than
20,000 yuan but not more than 100,000 yuan by the compelent communications

department of the State Council or its authorized communications department of local

peaple’s government.
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Article 52 Forcign opcrators of international shipping services and foreign
cnterprises engaged in auxiliary businesscs relating to intcrnational maritime
transportation, il cstablishing permancnt representative offices without the approval of
the competent communications dopartment of the State Council, shall be ordered to
make corrcctions within a specified time limit and fined not less than 20,000 yuan but
not more than 100,000 yuan by thc competent communications department of the
Statc Council or its authorized communications dcpartment of local pcople’s
govermment,

The permanent representative offices established by forcign operators of
international shipping services or foreign cnterprises cngaged in auxiliary businesses
relating to international maritime transporlation, if engaging in profit-making busincss
operations, shall be ordered to terminate their business operations and be punished
according to law by the administrative departments for commerce and indﬁslry.

Article 53 Those who refuse (he investigations legally conducled by the
investigatory argan and its stalf members, or conceal truthful information or give
false information, shall be ordercd to make corrections and fined not less than 20,000
yvan but not more than 100,000 yuan by the competent communications department
of the Statc Council or its authorized communications department of local people’s
government,

Article §S4 Thosc who are illcpally engaged in intemational maritime
transportation busincss operations to and from ports of China and auxiliary business
operations relating to international maritime transportation, thus disturbing the order
of international maritime transporlation market, shall be investigated for criminal
responsibilities in accordance with the provisions of the Criminal Law on the crime of
illcgal business o;icratious.

Article 55 Any stafl members of the competent communicalions departiment
of the Statc Council or competent communications departments of local people’s
governments, if breaking criminal laws by committing any acts as follows which
result in grave conscquences, shall be investigated for criminal responsibilitics in

accordance with the provisions of the Criminal Law on the crime of abusing powers,
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the crime of neglect of dutics or other crimes; if the circumstances are not serious
cnough to constitute a crime, administralive sanctions shall be imposcd according to
taw:

(1) failing to grant approval, permission, registration or filing to applicants
who mect the conditions provided for in thesec Regulations, or granting approval,
permission, registration or filing to applicants who do not mcct the conditions
provided for in these Regulations;

(2) failing to excrcisc supervision and administration as provided for in these
Rcgulations over intcrnational shipping operators, non-vesscl-operaling conmumon
camriers, international shipping agents or intemational ship management opcrators
who have obtainced the approval, permission, registration and {iling, or failing to
deprive the operators no longer meeting the conditions provided for in these
Regulations of their qualifications for business opcrations, or failing to investigate and
deal with their illegal acts with the knowledge relaling thercto; or

(3) failing to prompily ban the international maritime transportation busincss
operations or auxiliary busincss operations relating to international maritime
transportation carried out by any unit or individual without undergoing the formalitics
for approval, permission, registration or filing according to law, while theose cases
have been discovered during the course of supervision and inspection, or failing to

handle such cases according to law after their being reported.

Chapter VII Supplementary Provisions

Article 56 These Provisions are nudatis mutandis applicable to the investment
into and operation of intemational shipping busincsses and auxiliary businesscs
relating to international maritime transport in China mainland by investors from Hong
Kong Special Administrative Region, Macao Special Administrative Region or
Taiwan region.

Article 57 No forcign operators of international shipping service, without

being approved by the competent communications departiment of the State Council
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shall be allowed to cngage in the shipping services between Chinese mainland and
Ilong Kong Special Administrative Region or Macao Spccial Administrative Region,
nor chgage in two-way dircct sailings or shipping services via a third place between
Chinese mainland and Taiwan region.

Article 58 Thc measures for administration of maritimc transportation
heiween Chinese maintand and Hong Kong Special Administrative Region or Macao
Spccial Administrative Region shall be formulated in accordance with these
Regulations by the competent communications department of the State Council.

The maritime transportation beiwcen Chinese mainland and Taiwan shall be
governed by the relevant provisions of the Statc.

Article 59 Where any country or region has taken any prohibitive, restrictive
or olher similar measures discriminating against any intemational maritime
transportation operator, ship or seaman of the People’s Republic of China, the
Govemment of the Pcople’s Republic of China shall, on the basis of reciprocity, take
appropriatc countcr measures.

Article 60 Thosc wha have been engaging in intemational maritime
transporlation busincss operations or auxiliary business operations relaling to
international maritime transportation belore thesc Regulations take cffect shall make
up the formalitics as provided for in these Regulations within 60 days alter the
effective date ol these Regulations.

Article 61 Thesc Regulations shall take effect as of January 1, 2002, The
Provisions of the Pcople’ Republic of China on Adminisiration of International
Marilime Container Transport promulgated by the State Council on December 5, 1990,

and revised and promulgated by the Statc Council on April 18, 1998 shall be repealed

simultaneously.
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