Central Government shall, within 10 working days after the accep-
tance of the above-mentioned complete documents, submit the
documents logether with its comments to the Ministry of Communi-
cations

The Ministry of Communications shall, within 30 working
days after the acceptance of the above-mentioned documents and
comments, complete the examination, venfication in accordance
with the provisions in Article 9 of the Manlime Transportation
Regulations and give a decision of granting or not granting an ap-
proval . If an approval is granted, an approval document shall be
issued . Il no approval is granted, the applicant shall be notified
in writing and given the reason therefor.

The appliuaul who is gmmcd the appmual shall ED Ihmugh
the approval procedures for setting up a foreign-invested enterprise
at relevant authorities in accordance with the laws and regulations
on the selling up of a foreign-invested enterprise of the State with
the approval document issued by the Ministry of Communications.
The applicant shall, after the acquiring the relevant approvals
from the authorities, apply for the registration of the services with
the Registration for Operation of International Shipping Agency
Services o the Ministry of Commmumications with the approval doc-
uments from the relevant authorities in accordance with the provi-
sions of Article 7 of these Rules.

Article 43  If one sets up a foreign-invested enterprise to
engage in inlemational ship management services, the application

documents provided in Article 8 of these Rules shall be submitted
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to the Ministry ‘of Communications via the competent’ communica-
tions department of the people’s government of the province, au-
lonomous region or municipality direcily under the Central Govemn-
ment where the enterprise is registered. The competent communi-
cations department of the people’ s government of the provinee,
autonomous region or municipality directly under the Central Gov-
emment shall, within 10 working days after the aceeptance of the
above-mentioned complete documents, submit the documents to-
gether with the commenls to the Ministry of Communications.

The Ministry of Communications shall, within 30 working
days after the acceptance of the above-mentioned documents and
comments, complete the examination, verification in accordance
with the provisions in Article 11 of the Maritime Transportation
Regulations and give a decision of granting or nol granting an ap-
proval . If an approval is granted, an approval document shall be
issued . If no approval is granted, the applicant shall be notified
in writing and given the reason therefor.

The applicant who is granted the approval shall go through
the approval procedures for seting up a foreign-invested enterprise
al relevant authorities in accordance with the laws and regulations
on the setting up of a foreign-invested enterprise of the State with
the approval document issued by the Ministry of Communications.
Thn;a applicant shall, afler the acquiring the relevant approvals
from the authorities, apply for the registration of the services with
the Registration for Operation of Auxiliary Businesses Relating 1o

International Maritime Transportation to the competenl communi-
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cations department of the people” s government of the province,
autonomous region or municipality directly under the Central Gov-
ernment with the approval documents from the relevant authorities
- accordance with the procedures provided in Article 8 of these
Rules.

Article 44 If one engages in the business relating to stor-
age and warehousing of interational shipments, the following con-
ditions shall be met:

(1) having a fixed place of business;

(2) having the warehouse facilities compatible 1o the scope
of business;

(3) having at least two senior execulives with no less than
three years’ experience in the relevant business; and

(4) other conditions provided for in the laws and regula-
tions.

Article 45  If one engages in intemational maritime con-
tainer freight station and container yard services, the following
conditions shall be met:

(1) having a fixed place of business;

(2) having the vehicles, handling facilities, container yards
and container checking equipment or facililies compatible to the
scope of business:

(3) having at least two senior execulives with no less than
three years' experience in the relevant business; and

(4) other conditions provided in the laws and regulations .

Article 46 If one sets up a foreign-invested enterprise to
T4
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engage in the business relating 1o storage and warehousing of in-
ternational shipments, or sets up a Chinese-foreign equity joint
venture or a Chinese foreign contractual joint venture 10 engage in
international maritime container freight station and container yard
services, an application shall be submitted to the Ministry of
Communications via the competent communications department of
the people’ s govemment of the province, aulonomous region ar
municipality directly under the Central Govemnment, and the fol-
lowing documents shall be attached thereto:

(1) the letter of application:

(2) the feasibility study report;

(3) the agreement of setting up a Chinese-foreign equily
joint venture or a Chinese-foreign contractual joint venture; and

(4) the business registration documents of the investors, in
case of investment by natural persons, the identity documents.

The competent communications department of the peaple’ s
government of the province, autonomous region or municipality di-
rectly under the Central Government shall, within 10 working days
after the acceptance of the above-mentioned complete documents,
cubmit the documents together with the comments to the Ministry
of Communications.

The Ministry of Communications shall, within 30 working
days after the acceptance of the above-mentioned documents and
comments, complete the examination, verification in accordance
with the provisions in Article 44 and 45 of the these Rules and
give a decision of granting or nol granting an approval . If an ap-

15




proval is granted , an approval document shall be issued . If no ap-
proval is granted, the applicant shall be notified in writing and
given the reason therefor.

The applicant who is granted the approval shall go through
the approval procedures for setting up a foreign-invested enterprise
4l relevant authorities in accordance with the laws and regulations
on the setting up of a foreign-invested enterprise of the State with
the approval document issued by the Ministry of Communications.
The applicant shall, after the acquiring the relevant approvals.
apply for the registration of the services with the Registration for
Operation of Auxiliary Businesses Relating to International Mar-
itime Transportation to Ministry of Communications.

Article 47 The relevant registration procedures shall be
gone through with the registration document issued by the Ministry
of Communications al the customs authority at the place where the
cargoes or containers stored are 1o be supervised before the car-
goes or containers to be supervised by the customs can be stored .

Article 48 In case of selling up a represenlative office
within the Chinese territory by a foreign operator of intemnational
shipping services or a operator of the auxiliary business operations
relating to intemational maritime transportation, the following doc-
uments shall be submitted 1o the Ministry of Communications via
the competent communications department of the people’ s govern-
ment of the province, autonomous region or municipality directly
under the Central Government where the representative office is to
be registered :
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(1) the letter of application, in which the name, the place
of registration, the duration of service and the main scope of busi-
ness of the representative office to be set up shall be specified;

(2) the business registration document of such operator;

(3) the introduction of the business of such operator includ-
ing the time of registration, the main scope of business, the busi-
ness achievement of recent years, the number of employees, the
introduction of overseas branches of such operator;

(4) the letter of authorization for the chief representative
signed by the director of board or the general manager of the oper-
ator;

(5) the name, the nationality and curriculum vitae and the
identity document of the chiel representalive.

The competent communications department of the people s
government of the province, autonomous region or municipality di-
rectly under the Central Government shall, within 7 working days
after the acceptance of the above-mentioned complete documents,
submit the documents together with the comments to the Ministry
of Communicalions .

The Ministry of Communications shall, within 15 working
days afler the acceptance of the above-mentioned documents and
comments, give a decision of granting or not granting an ap-
proval. If an approval is granted, a Approval for the Setting up of
A Representative Office by a Foreign { Overseas) Enterprise for
Waterbome Transportation within Chinese Temitory ( hereinafter
referred to as the Approval) shall be issued by the Ministry of
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Communications. If the application documents are incomplete and
inzuthentic, no approval shall be granted and the applicant shall
be notified in writing and given the reasons therefor.

The applicant who is granted an approval shall, within 30
days after the date of grariting the approval, go through the proce-
dures for registration at the enterprise registration authority . If the
applicant fails to go through the registration procedures within the
above-mentioned time limit, the Approval expires automatically .

The approved duration of service of the representative office
shall be three years.

Article 49 If there is a change in the name of the repre-
sentative office or a change of the chief representative, such a
change shall be filed with the Ministry of Communications within
15 days after the date of such a change.

If there is a change in the chiel representative, the curricu-
Jum vitae, the photocopy of the new chief representative and the
letter of authorization for the chief representative signed by the di-
rector of the board or the general manager of foreign ( oversens )
enterprise shall be attached at the time of fling.

If there is a change in the name of the representative office,
an explanation on the relationship between the old name and the
new name of the representative office shall be attached at the time
of filing. 1f the change of name of the representative office arises
from the merging, acquisition or separation of enterprises, the rel-
evant legal certifying document shall be attached as well.

The Ministry of Communications shall complete the filing
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procedures timely after the acceptance of the filing documents.

Article 50 If the duration of service of the representative
office needs to be extended, an application shall be submitted to
the Ministry of Communications 60 days before the date of expira-
tion of the duration. The following application documents shall be
included ;

(1) the letter of application;

(2) the photocopy of the Approval issued by the Ministry of
Communications; and

(3) the photocopy of the business registration document of
the representative office.

The Ministry of Communications shall, within 15 working
days after the acceptance of the complete and authentic documents
from the applicant, complete the procedures relating to the regis-
tration of the change and issue the certifying document.

Article 51 If a representative office lerminales its opera-
tion, such an issue shall be reported to the Ministry of Communi-
cations within 10 days after the date of termination. The Ministry
of Communications shall cancel the qualification of service of the
representative office at the request.

If a representative office fails 10 apply for the extension of
duration of service when the duration expires, the qualification of
the service of the representative office expires automatically at the
time of expiration of the duration.

I a representative office terminates its operation, loses its
qualification of service or is cancelled with its qualification of ser-
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vice, the Ministry of Communications shall issue a Notice on Can-
cellation of the Qualification of Service of the Representative Of-
fice by a Foreign ( Overseas) Enterprise for Waterborne Trans-
portation within Chinese Territory and notify the competent com-
munications department of the people’s govemment of the
province, autonomous region or municipality directly under the
Central Governmenl and the enterprize registration authority con-

cemed.
Chapter Five Investigations and Settlement

Article 52 If any interested party considers that an operator
of international maritime transportation or auxiliary businesses
thereof is involved in the circumstances specified in Article 35 of
the Maritime Transportation HRegulations or Anticle 38 of these
Rules, it can request the Ministry of Communications to conduct
investigations in accordance with the provisions of Article 35 of
the Maritime Transportation HRegulations, When a request for in-
vestigations is lodged, an application in writing with the reason for
the investigalions and necessary evidence shall be submitted .

The Ministry of Communications shall, within 60 working
days after the date of acceptance of the application, conduct an
appraisal of the application for investigations and give a decision
of conducting or not conducting the investigations .

(1) if the Ministry of Communications considers the reason
for the investigations is not enough or the evidence in the applica-
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tion is not sufficient, it shall decide not 10 conduct investigations

and notify the applicant thereol . The applicant can make a request
for investigations again aflter adding new reasons or new evidence;

(2) if the Ministry of Communications considers it necessary
to conduct investigations alter 1aking into consideration of the ap-
praisal conclusion or at its own discretion in accordance with Arti-
cle 35 of the Maritime Transportation Regulations , the adminisira-
tive department of commerce and industry of the State Council and
the pricing department of the State Council ghall be informed of
the relevant documents and appraisal conclusion.

Article 53 The investigations shall be conducted by an in-
vestigation group jointly composed by the Ministry of Communica-
tions, the administrative depariment of commerce and industry of
the State Council and the pricing department ol the State Council
( hereinafter referred to as the investigatory authority) .

The investigatory authority shall notify the person under in-
vestigation of the compasition of the investigation group, the rea-
son for investigation and the time limit for the invesligation etc.
The person under investigation shall, within 30 days after the ser-
vice of the notice of investigation, reply 1o the investigations .

If the person under investigation considers that the members
of the investigation group have related interests with the investiga-
tion applicant, the person under investigation or the issues under
investigations, he can request a refusal of such member(s). If
the investigatary authority considers the application for refusal ten-
able, it shall adjust the compaosition of the investigation group.
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) Article 54 When the person under investigation is investi-
gated, he shall provide the relevant statistics, documents or pa-
pers at the request of the investigation group. If such statistics,
documents or papers are commercial secrets, the investigalion
group shall be made known. The investigation group shall record
in writing the confidentiality of such siatistics, documents or pa-
[H.‘!'l‘ﬂ-.

The investigatory authority and the members of the investiga-
tion group shall keep the commercial secrets of the person under
investigation confidential .

If the person under investigation finds the members of the in-
vestigation group disclose such commercial secrets and has suffi-
cienl evidence to support his assertion, he has the right to make a
complaint 1o the investigatory authority .

Article 55 The following elements shall be considered be-
fore: the investigatory authority decides that the person under in-
vestigation provides service at lower freight rates than normal and
reasonable ones ;

(1) the freight rates level of most of the operators within the
industry who have the same scale of business as the person under
investigation;

(2) the reason of the freight rate level fixed by the person
under investigation, including the composition of costs, the level
of management and the level of profit and loss etc.; or

(3) whether there is a focus on cettain competitors for the

purpose of repelling the competitors in the same industry.
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Article 56 The following elements shall be considered be-
fore the investigatory authority decides that there is any act detn-
mental to fair competition or any acl detrimental 1o the other party
of the transaction:

(1) to constitute obstacles to the [ree choice of carriers by
the shippers;

{2} to affect the normal Shipmﬁ'nl of cargns or

(3) 1o solicit cargo by offering secrel rebate not being re-
flected by the hookkeeping, which seriously distoris the market
competition rules.

Article 57 Before the invesligatory authority makes a con-
clusion on the investigation, a meeting for consulling the experts
shall be held to evaluate the degree of detriment o fair competi-
tion or detriment to the other party of the transaction.

The experts inviled in the consultative meeting shall not have
relaled interests with the investigation applicant or the person un-
der investigation.

Article 58 When the investigations are completed, the in-
vestigatory authority shall make a conclusion on the investigations
and notify the investigation applicant and the person under investi-
galion in writing:

(1) if the basic facts are not tenable, the investigatory au-
thority shall decide to terminate the investigations;

(2) if the basic facts are tenable but not in substance detri-
mental to fair market competition, the investigatory authority shall

decide not to lake prohibitive or restrictive measures against the
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person under investigation;

{3) if the basic facts are clear and in substance detrimental
1o fair market competition, the invesligatory authority shall, in
accordance with the provisions in the Maritime Transportation
Regulations, take prohibitive and restriclive measures against the
person under investigation.

Article 59 The party shall be informed of its right to have
a hearing before the investigatory authority make a decision 1o lake
prohibitive and restrictive measures. If the party asks for the hear-
ing, it shall apply in writing to the investigatory authority within
10 days after the service of the notice of the investigatory authori-
ty. If the party fails to make an application within the time limit,
it is considered to have waived its right to have a hearing .

Article 60 If an investigation is conducted on the cases
specified in Article 38 of these Rules, the persons from the com-
petent communications department of the people’ s government of
the province, autonomous region or municipality directly under
the Central Government where the person under investigation reg-
isters his qualification of services shall be included in the investi-
gation group .

If there are unlawful practices as specified in subparagraph 3
of Article 38 of these Rules which are in substance detrimental to
the other party of the transaction or the competitors in the indus-
try, the investigatory authority can take the restriclive measures of
restricting the person under investigation Lo develop his business
within a certain period of ime.
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Chapter Six legal Liabilities

Article 61  If there is a violation of the provisions of the
Maritime Transportation Regulations or these Rules which shall be
penalized, the Ministry of Communications or ils authorized com-
petent communications department of the people’ s government of
the province, autonomous region or municipality directly under
the Central Government shall impose the penalty in accordance
with the provisions in Chapter V1 of the Maritime Transportation
Regulations and this Chapter.

Article 62 If a foreign-invested representative othice has
one of the cases specified in Anticle 39 of these Rules, the Min-
istry of Communications or the competenl communications depart-
ment of the province, aulonomous region or municipality directly
under the Central Government chall inform the relevant adminis-
trative department of the commerce and industry 1o impose the
penalty in accordance with the provisions in paragraph 2., Article
52 of the Maritime Transportation Regulations.

Article 63  If a liner conference agreement, & service oper-
ation agreemenl or a freight rate agreement fails to be filed with
the Ministry of Communications as provided , the Ministry of Com-
munications shall, in accordance with the provisions in Article 48
of the Maritime Transportation Regulations, impose penalty on the
party who shall file in accordance with Article 32 of these Rules.

If the liner conference fails to file as provided, a penalty can be
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imposed on ils members.

Article 64  If the members in the investigation group violate
the provisions by disclosing the secret information of the person
under investigation, an administrative penalty shall be imposed.
If the consequences are so severs as o violate the criminal law, a
criminal penally shall be pursued.

Chapter Seven Supplementary Provisions

Article 65 'The applicant can entrust its agent with han-
dling the issues relating to permission or registralion as provided
in the Maritime Transporiation Regulations or these Rules. If the
agent is entrusted to handle the issues, a letter of entrustment
shall be produced. A notary letter provided by a foreign applicant
or investor hall be issued by the notary office or the attomey at
the country where the applicant or investor is registered.

The documents in writing specified in these Rules shall be in
Chinese. If they are in any of other languages, a Chinese transla-
tion shall be attached thereto.

Article 66 The requirements of the filing, the means and
ways of filing which are provided in the Maritime Transportation
Regulations and these Rules shall be fulfilled in accordance with
the rules provided by the Ministry of Communications.

Article 67 The provisions in Chapter IV of the Maritime

Transportation Regulations and Chapter Four of these Rules are

mutatis mutandis applicable to the investment into and operation
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of intemational shipping business and auxiliary businesses relating
to international maritime transport in Chinese mainland by in-
vestors from Hong Kong Special Administrative Region, Macao
Special Administrative Region or Taiwan region .

Article 68 The detailed mles relating to the tarifl rate and
negotiated rate filing provided in Article 20 of the Maritime Trans-
portation Regulations shall be formulated by the Ministry of Com-
munications.

Article 69 If one engages in loading and unloading, stor-
age and warehousing of international shipments and intermnational
maritime container freight station and container yard services wilh-
in port area, the relevant laws and regulations of the State on port
management shall be complied with.

Article 70 These Rules shall take effect as of March 1,
2003. The Measures for Administration of International Shipping
Service on April 11", 1985, the Provisions on International Ship-
ping Agency Services on March 2, 1990, the Provisions on In-
ternational Liner Services on June 20™, 1990, the Provisions on
Administration of Intemational Container Transportation at Sea of
the People’ s Republic of China on July 1%, 1992, the Measures
for Administration of Representative Offices Established by For-
eign Waterbome Transportation Enterprises on October 16", 1997
by the Ministry of Communications shall be repealed simultane-
ously.

87




